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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 10 
March 2009 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1 , 3-6, 8-11, 1 3, and 1 5-20 have 
been considered but are moot in view of the new ground(s) of rejection. 

Specification 

3. The disclosure is objected to because of the following informalities: Para 65, line 
3, "Memory devices 308 may" needs to be changed to -Memory devices 738 may--. 
Also in Paragraph 65, line 5, "stored in memory devices 138 can" needs to be changed 
to -stored in memory devices 738 can-. Appropriate correction is required. 
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Claim Objections 

4. Claim 19 is objected to because of the following informalities: Line 2, "a 
broadcaster or network operation" needs to be changed to --a broadcaster or network 
operator--. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 13 and 15 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 13 and 15 are drawn to functional descriptive material stored on a 
machine-readable medium. Normally, the claim would be statutory. However, the 
specification, at Para. 65, defines the claimed machine-readable medium as 
encompassing statutory media such as a "RAM", "magnetic disk storage media", etc, as 
well as non-statutory subject matter such as a " carrier wave signals ", " infrared signals ", 
etc. In this case, a "machine-readable medium storing instructions" can be broadly 
interpreted to mean a -machine-readable signal storing instructions--, wherein the 
signal stores the instructions. 

A "signal" embodying functional descriptive material is neither a process nor a 
product (i.e., a tangible "thing") and therefore does not fall within one of the four 
statutory classes of § 101 . Rather, "signal" is a form of energy, in the absence of any 
physical structure or tangible material. 
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Because the full scope of the claim as properly read in light of the disclosure 
encompasses non-statutory subject matter, the claim as a whole is non-statutory. 

Any amendment to the claim should be commensurate with its corresponding 
disclosure. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1 , 3-6, 8-11,1 3, and 1 5-20 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Marsh (US 7,080,039) in view of Pinder (US 6,424,717). 

Regarding claim 1, Marsh teaches in an interactive television (TV) 
environment (Fig. 2), a method for selectively providing authorized interactive TV 
content comprising: 

associating a first authorization key or first personalization data with a 
respective second authorization key or second personalization data, Note: the 
keys or data have to be associated so that the encrypted content can be 
decrypted (Col. 16, line 60-Col. 17, line 53; Col. 15, lines 9-20); 

broadcasting interactive TV content via a broadcast stream (Col. 3, lines 
19-62; Col. 6, lines 41-63; Col. 14, lines 38-52), 
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wherein at least some of the interactive TV content is tagged content, the 
tagged content being marked by tags having one or more authorization keys or 
personalization data (Fig. 4, el. 270, 268, 279; Col. 9, lines 10-56; Col. 14, lines 
15-25; Col. 16, line 60-Col. 17, line 53); and 

wherein the tagged content is authorized for display only by receivers 
provided with matching authorization keys or personalized data (Fig. 4, el. 270, 
268, 279; Col. 9, lines 10-56; Col. 14, lines 15-25; Col. 16, line 60-Col. 17, line 
53); and 

wherein the matching authorization keys or personalized data are 
selectively provided to one or more of the receivers such that at least some of the 
one or more receivers are authorized to selectively output or make use of the 
tagged content based on matching authorization keys or personalized data (Col. 
6, lines 41-63; Col. 14, lines 38-52; Col. 16, line 60-Col. 17, line 53; Col. 15, lines 
9-20). 

Marsh does not clearly teach selectively broadcasting the second 
authorization key or second personalization data. 

Pinder teaches associating a first authorization key or first personalization 
data, i.e. Entitlement Control Message (ECM) that contains a control word, a 
multi-session key (MSK), service identifier, etc (Col. 9, lines 32-47), with a 
respective second authorization key or second personalization data, i.e. 
Entitlement Management Message (EMM) that contains the MSK, service 
authorization information, etc (Col. 7, lines 49-58; Col. 9, lines 32-47), Note: the 
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ECM and EMM data are associated by the corresponding MSK, the service 
identifying information, etc (Fig. 3, el. 321, 327; Col. 9, lines 32-47); 

broadcasting the interactive TV content via a broadcast stream (Col. 4, 
lines 5-29; Col. 35, lines 35-59; Col. 39, lines 30-61), 

wherein at least some of the interactive TV content is tagged content, the 
tagged content being marked by a tag comprising the first authorization key or 
first personalization data, i.e. packets containing the keys and control words of 
the ECMs are transmitted with the content (Col. 36, lines 13-39; Col. 40, lines 59- 
67), Note: the "tagged content" in this instance is the encrypted content in which 
the ECM corresponds; and 

wherein the tagged content is authorized for display only by one or more 
receivers provided with the respective second authorization key or second 
personalized data, i.e. the EMMs are addressed to specific DHCTs and contain 
the corresponding authorization information (Col. 4, lines 51-67; Col. 6, lines 47- 
65; Col. 35, lines 47-67); and 

wherein the second authorization key or second personalized data are 
selectively broadcast to the one or more of the receivers such that the one or 
more receivers are authorized to selectively output or make use of the tagged 
content based on the second authorization key or second personalized data (Col. 
4, lines 51-67; Col. 6, lines 47-65; Col. 9, lines 32-47; Col. 35, lines 47-67); and 

a smart card that stores the keys and entitlement information (Col. 21 , 
lines 30-61). 
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Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Marsh to include selectively 
broadcasting the second authorization key or second personalization data and 
the known encryption/decryption techniques taught by Pinder and using the 
known technique to improve the Marsh in the same way for the purpose of 
providing access restrictions which are both more secure and more flexible 
(Pinder-Col. 2, lines 50-52). 

Regarding claim 3, claim is analyzed with respect to claim 1 . 

Regarding claim 4, Marsh in view of Pinder teaches checking the tag 
comprising the first authorization key or first personalization data with the second 
authorization key or second personalization data selectively broadcast to the one 
or more receivers or the one or more network system nodes, the checking 
performed by one or more receivers via use of a remote control or directly at the 
one or more network system nodes using a console application (Marsh-Col. 4, 
lines 21-67; Col. 8, lines 33-64; Col. 9, lines 10-42; Pinder-Col. 9, lines 32-47; 
Col. 37, line 36-Col. 38, line 47). 

Regarding claim 5, Marsh in view of Pinder teaches displaying the 
interactive TV content when the checking reveals a match between the first 
authorization key or the first personalization data comprising the tag and the 
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second authorization key or second personalization data selectively broadcast to 
the one or more receivers or the one or more network system nodes (Marsh-Col. 
11, line 40-Col. 12, line 42; Col. 16, line 45-Col. 17, line 54; Pinder-Col. 9, lines 
32-47; Col. 37, line 36-Col. 38, line 47). 

Regarding claim 6, claim is analyzed with respect to claim 1 . Marsh in 
view of Pinder further teaches a key/personalization system distribution server, 
(Marsh-Col. 16, line 60-Col. 17, line 53; Pinder-Fig. 1, el. 103; Fig. 3, el. 306, 
308; Col. 7, lines 19-49). 

Regarding claim 8, claim is analyzed with respect to claim 3. 

Regarding claim 9, claim is analyzed with respect to claim 4. Marsh in 
view of Pinder further teaches a filtering module, i.e. encryption module and 
content protection controller module (Marsh-Fig. 3, el. 222, 238; Pinder-Col. 9, 
lines 32-47; Col. 37, line 36-Col. 38, line 47). 

Regarding claim 10, claim is analyzed with respect to claim 5. 

Regarding claim 1 1 , claim is analyzed with respect to claims 1 , 9, and 10. 

Regarding claim 13, claim is analyzed with respect to claim 1 . 
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Regarding claim 15, claim is analyzed with respect to claims 1, 4, and 5. 

Regarding claim 16, claim is analyzed with respect to claim 6. Marsh in 
view of Pinder further teaches the server to receive a television broadcast 
(Pinder-Fig. 3, el. 306, 325). 

Regarding claim 17, claim is analyzed with respect to claim 4. 

Regarding claim 18, claim is analyzed with respect to claim 5. 

Regarding claim 19, Marsh in view of Pinder teach a broadcaster or 
network operator determines which TV broadcast can include interactive content, 
i.e. the interactive content is inserted into the broadcast stream (Marsh-Col. 3, 
lines 49-62; Col. 6, lines 41-56; Pinder-Col. 23, line 61-Col. 24, line 5; Col. 35, 
lines 35-60). 

Regarding claim 20, Marsh in view of Pinder teach the broadcaster or 
network operator determine which keys and/or personalization data to use to tag 
the interactive content (Marsh-Col. 7, lines 1-10; Col. 16, line 60-Col. 17, line 10; 
Pinder-Col. 23, line 61-Col. 24, line 5; Col. 35, lines 35-60). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEREMY DUFFIELD whose telephone number is 
(571)270-1643. The examiner can normally be reached on Mon.-Thurs. 8:00 A.M. -5:30 
P.M. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Beliveau can be reached on (571) 272-7343. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



29 April 2009 
JSD 

/Scott Beliveau/ 

Supervisory Patent Examiner, Art Unit 2427 



